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*T, TcT f'T'Tt^'T ■ii rq’FT 
hrf 4 3pr^, 1983 

wTo wo 92 tie tifafTfaTTarr^ffUTJ?, 1951 
9TTT 196 % if f-TTfTd arpfbT, 1980 Tt 

fd^R ar^ff jto i Jr ft-trr w rretct, f5i?r r , 
TRT Tit 5-8-198 3 TiR, 

f^TErf^nr d wtft 21-9*1 983 % arr^r im tfsrtfa'ci 

f%=c?T JUPTfWT TTdT t > 

[82/f??TX-Ht. R-/ 1/8 3] 

ELECTION COMMISSION OF INDIA 

New Delhi, the 4th October, 1983 

O N. 92.—In pursuance of section 106 of the Representa¬ 
tion of the People Act, 1951, the Election Commission hereby 
publishes the order dated t.ic 5th August, 1983 of the High 
Court of Judicature at Patua in Election Petition No 1 of 


1980 as amended by the Court’s order dited 21 February, 

1983. 

[No. 82/BR-HP/1/83J 

THE HIGH COURT AT PATNA 
(Ranchi Bench : Ranchi) 

Election Petition No. 1 of 1980 (R) 

Daya Krishna Ghaiya ...Petitioner. 

Versus. 

Sri A. K. Roy ...Respondent. 

Copy of Court’s Order No 26 Dated 5-8-1983 

Learned counsel appearing on behalf of the petitioner 
has stated that he has got no imtriiciion and that no witness 
has turned up in this case to depose on behalf of the petitioner. 
Learned counsel appearing on behalf of the respondent is 
present in Court. The prayer for adjournment is rejected. 
Learned counsel Is directed to get ready fo r hearing of the 
case. The case was called out for hearing after sometime 
of the above order. The counsel for respondent appears. 
The counsel for the petitioner though Present in Court ex¬ 
presses his inability to proceed with the case Heard the 
learned counsel for the respondent No. 1 and also perused 
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the relevant papers and the following facts emerge from the 
same. 

The petitioner has challenged the election of Shri A. K. 
Roy, respondent, who is the returned candidate of 47 Dhan- 
bad Parliamentary Constitutency of the district of Dhanbad 
on various ground enumerated in the petition, The case 
was specially fixed for hearing today. The main ground 
for challenging the validity of the election is that the nomina¬ 
tion paper of the petitioner and the nomination paper of 
Shri A, P. Shapma was wrongly rejected by the returning 
officer of 47 Dhanbad Parliamentary Constituency. If the 
rejection of the nomination paper ■> held to be bad in law, 
then the election of the Respondent in this constituency 
automatically become void and bad in law. From the perusal 
of the papers I find that the Deputy Commissioner, Dhanbad 
was the returning officer who had scrttfnbcj the nomination 
paper and declared the result of election on 8-1-1980. The 
scrutiny of the nomination paper book placed on 11-12-1979 
and the poll was held on the 6th of January, 1980. After 
the counting was over on 7-1-1980. the result of the said 
constituency was declared on 8*1*1980 and the returning 
officer had declared the respondent as a member of the 
Indian Puiliamcnt from 47 Dhanbad Parliamentary Consti¬ 
tuency, 

Jt is alleged that the petitioner was an employee of Bharat 
Cocking Coal Limited and he had never been managing 
agent or the Secretary of the Bharat Cocking Coal Limited 
which is the Company under the control of the Government. 
On these ground it has been submitted that the petitioner was 
not disqualified under section 10 of the Representation of 
Peoples Act (in short ‘tne Act’). The petitioner is not a 
government servant, ft has been contended that the returning 
officer wrongly held the petitioner to be a government servant 
and, hence, rejected the nomination paper. Jt has been 
alleged that tie nomination paper of the petitioner was 
rejected after scrutiny was over at about 8 P.M. in the night 
and it cannot be said that it va-j done in regular course of 
business. It has been contended that B.C.C.L.. is the inde¬ 
pendent coipor4tion and it is the limited company under 
the Company, Act and by no sketch, the petitioner can be 
dgemed to be,a government servant and the job of the peti¬ 
tioner is pot pensionable and he a jcs not gome under the 
purview of Government service rules. 

The nomination paper cf another candidate namely A.P. 
Sharma was rejected, on the ground that the name of his 
proposer is not mentioned in the deleted list of the voter 

list. 

Learned Counsel for the Respondent has, however, contend¬ 
ed that the election petition is not maintainable under sec- 
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tion 99 read with section 100 of the Act and as there is no 
evidence to say that the petitioner is not a government ser¬ 
vant. In abseice of any cogent evidence an behalf of the 
petitioner, I find and nold that th e petition of the petitioner 
is not maintainable and is fit to be dismissed under section 
98A read with Section 100 of the Act. 

Accordingly, I find and hold that the petition is not main¬ 
tainable and dismissed, but there will be no order for costs 

Let the decision be intimated to the Election Commission 
of India and the Speaker of the House of People immediately 
and one authenticated copy of this decision be also sent to 
the Election Commission of India as early as possible. 

Madan Mohan Prasad. 

1983 

3fTo 3JO 97.—fEEfEE ETETE ET EETOi7 jfl u-.T g 

fT eTe et mtfr e ( 2) it im fzrfbfsrsr 

frUTT - ENT % fE*rfEE E fart tjfr FiFE ( 3) if fftfE- 
fEETEE-STE E tpiT k, TFE ( 4) E EE% EIRE 
frf'TfV-c fEEfEE EEp El El ErEE ETPTvff, ijfjf; 
EfEEfEET EfqfEEE, 1951 EET EEtfiE EETE cfir 
fEEEf 33*7 EEft-TE EEE % *ffE? 3T>. fifcf E 3ET 
ETLEi % TFE ( 5) E EET EE?f%E FT E CfEh* 
fEE^EE w,'7T E7 EET ETpEE E^f if STREET TRT 

3TR TEE 3TR,fEEr E FEE ^TE-fr frtT ETC T"7 
El' EET EEEiEET E fEE iff Ef ETf ERE SfEET 
EpEifTE E?fr for | m tee sett frr ee urBiT . 
EEET EE VfE Eif Ef, fEER TEE’ % ERTTT; fEETEE 
ETETE ET EK EEHITE iJT ECT & % EE% ETE EET 
SfEEFEf E fEE Elf 77^7 EPEE hT fJ,TEtfEE EpT £; 

3fE:, EE f'TETE'T ETETE EET TulfEh'E Ef EfiTT 
1 0 -E E E *TfE Ef ETRTf E TiTE ( 4 ) Of 

MrifE - E ShfEEEt Er EFT E fdTff Ef EEE E 37 
rEEf TRE Ef fEJIE EET FEET f%fli E qfCE| % 
C4RT EE ETE EfL tjlE ^fEXr $E ETtfE El Erfftg- 
H ETE EE Ef ETHTEftr E f?TC f*RfftT EffEcT ET7T 


fEEJTE EET fEETEE ET 
E° aftT ETE 


21-TrE , TE (3f. ET.) 


11 4-ETTE TtE 


fEEtEE Hf E Er'E 
EVTEf Ef EPT 
3fT7 qET 


fEt^ET ET ERE 


m ^=S ETE EtfE, 
ETE- ETERElTr TT. 
art. EEEiETET fEET 
EETff I pCr,qfEEET 
EETE 

Ef W EE.TTEr, 

EE 273/ jEf, 
ElEfEEEE, T WOT-2 4 
'TfsE^f E7TE 


ElfETE E|1 
fEET 
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STE^T, EET EfEE, I 


1. TREEt EETH fEUTE EET E fEE 
ETETLE fEE?EE 1982 


2. EHEEf EEfE fTJi'E EEi E fEE 
EE-fEEfEE, 198 3 
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ORDER 

New Delhi, the 7th October, 1983 

O.N. 93.—Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column (4) 
of the Table below at the election to the West Bengal Legis¬ 
lative Assembly as specified in column (2) and held from the 
constituency specified in column (3) against his name has 
failed to lodge an account of his election expenses within the 
time and In die manner, as shown in column (5) of the said 
Table as required by the Representation of the People Act, 

1951 and the Rules made thereunder; 

TABLE 


And, whereas, the said candidates have either not furnish¬ 
ed any reason or explanation for the said failure even after 
duo notice or the Election Commission, after considering the 
representations made by Ifiem. if any, is satisfied that they 
have no good reason or justification for the said failure; 

Now, therefore, in pursuance of section 10A of the said 
Act. the Flection Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified; 
for being chosen as, and for being a member of either House 
of the Parliament or of the Legislative Assembly or Legisla¬ 
tive Council of a State for a period of 3 years from the date 
of this order. 


S. Particulars of election 

No. 

S.No. & Name of 
constituency 

Name Sc address of the candidate Reason of disqualifi¬ 

cation 

1 2 

3 

4 5 

1. General election to West Bengal 
Legislative Assembly, 1982. 

21-Rajganj (SC) 

Shri Harendra Account not lod ged 

Nath Bum in 

Village Sirdar para P.O. Bhakti para 

Distt. Jaipaiguri West Bengal. 

2. Bye-election to West Bengal 
Legislative Assembly, 1983. 

114-Gardcn Reach 

Sh. Rafique Mistana -d„,- 

Q-273/IB, Diwan Bagan C dcutta-24, 

West Bengal. 
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By Order, 

DH4RAM VIR, Under Secy. 
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ORDER. 

New Delhi, the 7th October, 1983 

O.N. 94.— Whereas the Election Commission is satisfied that each of the contesting candidates specified in column (4) of the 
7 atle 1 c’ov at the election to the Assam Legislative Assembly as specified in column (2) and held from the constituency specified i n 
column (3) against his name has failed to lodge any account of his election expenses shown in column (5) of the said Table as requir¬ 
ed by the Representation of the People Afct, 1951 and the Rules made thereunder; 

t t 

And, whereas, the said candidates have either not furnished any reason, or explanation for the said failure even after due notice or 
the Election Commission, after considering the representations made by them, if any,' is satisfied that they have no good reason o r 
justification for the said failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission hereby declares the persona specified in column 
(4) ol the Table below to be disqualified forbeingchosen as, and for boing a member of either House of the Parliament or of the Legisla¬ 
tive Assembly or Legislative Council of a State for a period of 3 years from the date of this order. 

TABLE 


SI. Particulars of elections 

No. 

SI. No. and Name of 
Assembly Constituency 

Name of the contesting candidates Reason for Jisqualifi ca¬ 

tion 

1 

2 

3 

i 

5 

1 x. General election to Assam 
Legislative Assembly 1983 

10-Sonai Assembly 
Constituency 

Shri Rabizul-Haquj C'ta idhury 
Vill. & P.O. Sonab.trigbat, 
Distt. Cachar, 

Assam. 

Failed to lodge any ac¬ 
count of his election ex¬ 
penses. 

14. 

-O" 

58-Tamulpur Assembly 
Constituency 

Shri Abbiram Boro 

Vill. Panbarl, 
jp.O. Kumarikara, 

Distt. Ksmrup, 

Assam. 

-dj- 

15. 

-do- 

-do- 

Shri Bilabhadrn Boro, 

Vill - Katahbari, 

P.O, Padmapara, 

Distt. KamruP, 

Assam. 

-do- 

16. 

-do- 

-do- 

Shri Shahid Das, 

Vill. & P.O. Kalakuchi, 

Distt. JCamrup, 

Assam. 

-do- 

17. 

-do- 

94-Sarupathar Assorably 
Constituency 

Shri JitonSaikia 

Vill. Korikagaon, 

P.O. Marangi, 

Golaghat, 

Assam. 

-do- 

18. 

-do- 

105-Mahmara 

Shri Kirti Chutia 
Domordalang Gaon, 

P.O. Domordalang, 

Sibsagar, 

Assam. 

-do- 

[N>. 76/AS-LA/83 (13 to 18)] 

By Order, 

C, L, Rose, Under Secy. 
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